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DETAILED ACTION 

C Response to Amendment 

1 . This Office action has been issued in response to amendment filed 22 April 2008. 
Claims 1-10 are pending in this application. Applicants' arguments have been carefully and 
respectfully considered in light of the instant amendment and are persuasive, as they relate to the 
specification and claim objections and the claim rejections under 35 U.S.C. 101 and 1 12 second 
paragraph. As such the examiner withdraws the specification and claim objections and the claim 
rejections under 35 U.S.C. 101 and 1 12 second paragraph. 

Priority 

2. Examiner acknowledges applicant's foreign priority based on United Kingdom 
0306973.9 filed 3/26/2003. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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4. Claims 1-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Aharoni 
et al. (Patent No US 6,014,694), hereinafter Aharoni, in view of Zhu et al. (Patent. No US 
5534937), hereinafter Zhu. 

5. With respect to claim 1, Aharoni discloses A method of transmitting an encoded 
sequence over a network to a terminal (Aharoni, Column 2, lines 16-20), comprising 

a. storing a plurality of encoded versions of the same sequence (Aharoni, Column 2, 
lines 29-32), wherein each version comprises a plurality of discrete portions of data 
(Aharoni, Column 2, lines 32-39; i.e. discrete portions of data = subset of levels) and 
each version corresponds to a respective different degree of compression (Aharoni, 
Column 2, lines 20-2 1 ; i.e. different degree of compression = . . .the system adjusts the 
compression ratio); 

b. transmitting a current one of said versions (Aharoni, Column 7, line 67, and 
continued through to Column 8, lines 1-3); 

c. ascertaining the data rate permitted by the network (Aharoni, Column 11, lines 
30-37); 

d. selecting one of said versions for transmission, in dependence on the results of 
said comparisons; and transmitting the selected version (Aharoni, Column 2, lines 60-61). 

Aharoni does not disclose ascertaining the state of fullness of a receiving buffer at the terminal; 
for at least one candidate version, computing in respect of at least one discrete portion thereof as 
yet unsent the maximum value of current buffer fullness that would be needed to avoid buffer 
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underflow were any number of portions starting with that portion to be sent at the currently 
ascertained permitted rate; comparing the determined maximum needed buffer fullness value(s) 
with the current buffer fullness state. 

However, Zhu discloses ascertaining the state of fullness of a receiving buffer at the terminal 
(Column 3, lines 3-14; See Figure 2 also); for at least one candidate version, computing in 
respect of at least one discrete portion thereof as yet unsent the maximum value of current buffer 
fullness that would be needed to avoid buffer underflow were any number of portions starting 
with that portion to be sent at the currently ascertained permitted rate (Column 3, lines 3-16); 
comparing the determined maximum needed buffer fullness value(s) with the current buffer 
fullness state (Column 3, lines 16-26). 

It would have been obvious to a person having ordinary skill in the art at the time of the 
invention to modify the teachings of Aharoni with the teachings of Zhu in order to have an 
efficient stream selection system and increase the quality and reliability of stream transmissions. 

6. With respect to claim 2, Aharoni as modified discloses a method of transmitting an 
encoded sequence over a network to a terminal (Aharoni, Column 2, lines 16-20), comprising 

e. storing a plurality of encoded versions of the same sequence (Aharoni, Column 2, 
lines 29-32), wherein each version comprises a plurality of discrete portions of data 
(Aharoni, Column 2, lines 32-39; i.e. discrete portions of data = subset of levels) and 
each version corresponds to a respective different degree of compression (Aharoni, 
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Column 2, lines 20-21; i.e. different degree of compression = . . .the system adjusts the 
compression ratio); 

f. were any number of portions starting with that portion to be sent at the respective 
nominal rate (Aharoni, Column 17, lines 52-59); 

g. transmitting a current one of said versions (Aharoni, Column 7, line 67, and 
continued through to Column 8, lines 1-3); 

h. ascertaining the data rate permitted by the network (Aharoni, Column 1 1 , lines 
30-37); 

i. selecting one of said versions for transmission, in dependence on the results of 
said comparisons (Aharoni, Column 2, lines 60-61); and transmitting the selected version 
(Aharoni, Column 2, lines 60-61). 

Aharoni does not disclose that for each version and for each of a plurality of nominal 
transmitting rates, computing in respect of at least one discrete portion thereof the maximum 
value of current buffer fullness that would be needed to avoid receiving buffer underflow at the 
terminal; storing said maximum needed buffer fullness values; ascertaining the state of fullness 
of a receiving buffer at the terminal; for at least one candidate version, using the ascertained 
permitted data rate and the stored maximum needed buffer fullness values to estimate a 
respective maximum needed buffer fullness value corresponding to said ascertained permitted 
data rate; comparing the estimated maximum needed buffer fullness values with the ascertained 
buffer state. 
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However Zhu discloses that for each version and for each of a plurality of nominal transmitting 
rates, computing in respect of at least one discrete portion thereof the maximum value of current 
buffer fullness that would be needed to avoid receiving buffer underflow at the terminal (Zhu, 
Column 3, lines 3-16); storing said maximum needed buffer fullness values (Zhu, Column 7, 
lines 50-63); ascertaining the state of fullness of a receiving buffer at the terminal (Zhu, Column 
3, lines 3-14; See Figure 2 also); for at least one candidate version, using the ascertained 
permitted data rate and the stored maximum needed buffer fullness values to estimate a 
respective maximum needed buffer fullness value corresponding to said ascertained permitted 
data rate (Zhu, Column 3, lines 3-16); comparing the estimated maximum needed buffer fullness 
values with the ascertained buffer state (Zhu, Column 3, lines 16-26); 

It would have been obvious to a person having ordinary skill in the art at the time of the 
invention to modify the teachings of Aharoni with the teachings of Zhu in order to have an 
efficient stream selection system and increase the quality and reliability of stream transmissions. 

7. With respect to claim 3, it is rejected for the same reasons as claim 1 above. In addition 
Aharoni as modified discloses wherein maximum needed buffer fullness determination is 
performed (Zhu, Column 3, lines 3-14) only for selected ones of said portions at which a version 
change is to be permitted (Aharoni, Column 9, lines 20-26). 

8. With respect to claim 4, it is rejected for the same reasons as claim 1 above. In addition 
Aharoni as modified discloses in which each computed needed buffer fullness (Zhu, Column 4, 
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lines 32-41) is the difference between (a) the time needed to transmit, at the relevant rate, the 
portion in question and zero or more consecutive subsequent portions up to and including any 
particular portion (Aharoni, Column 2, lines 15-28), and (b) the difference between the playing 
instant of the respective particular portion and the playing instant of the portion preceding the 
portion in question (Aharoni, Column 17, lines 40-49). 

9. With respect to claim 5, it is rejected for the same reasons as claim 1 above. In addition 
Aharoni as modified discloses in which the sequence is a video sequence (Aharoni, Column 17, 
lines 40-49). 

10. With respect to claim 6, it is rejected for the same reasons as claim 1 above. In addition 
Aharoni as modified discloses in which the sequence is an audio sequence (Aharoni, Column 18, 
lines 36-37; i.e. AVI can just be an audio sequence). 

1 1 . With respect to claim 7, Aharoni discloses a storage medium for storing a video 
recording (Aharoni, Column 7, lines 49-55), comprising 

j. a plurality of encoded versions of the same sequence (Aharoni, Column 2, lines 
29-32), wherein each version comprises a plurality of discrete portions of data (Aharoni, 
Column 2, lines 32-39; i.e. discrete portions of data = subset of levels) and each version 
corresponds to a respective different degree of compression (Aharoni, Column 2, lines 
20-2 1 ; i.e. different degree of compression = . . .the system adjusts the compression ratio); 
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k. and that would occur were that portion to be sent at the respective nominal rate 
(Aharoni, Column 17, lines 52-59); 

1. that would occur were that portion and any number of subsequent portions 
subsequent thereto to be sent at the respective nominal rate (Aharoni, Column 17, lines 
52-59). 

Aharoni does not disclose for each discrete portion of each version and for each of a plurality of 
nominal transmitting rates, a maximum value of current buffer fullness for that portion, being the 
maximum of (a) the value needed to avoid buffer underflow. 

However, Zhu discloses for each discrete portion of each version and for each of a plurality of 
nominal transmitting rates, a maximum value of current buffer fullness for that portion, being the 
maximum of (a) the value needed to avoid buffer underflow (Zhu, Column 3, lines 3-16). 

It would have been obvious to a person having ordinary skill in the art at the time of the 
invention to modify the teachings of Aharoni with the teachings of Zhu in order to have an 
efficient stream selection system and increase the quality and reliability of stream transmissions. 

12. With respect to claim 8, Aharoni discloses storage medium for storing an audio recording 

stored (Aharoni, Column 7, lines 49-55), comprising 

m. a plurality of encoded versions of the same sequence (Aharoni, Column 2, lines 
29-32), wherein each version comprises a plurality of discrete portions of data (Aharoni, 
Column 2, lines 32-39; i.e. discrete portions of data = subset of levels) and each version 
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corresponds to a respective different degree of compression (Aharoni, Column 2, lines 
20-21; i.e. different degree of compression = . . .the system adjusts the compression ratio); 
n. and that would occur were that portion to be sent at the respective nominal rate 
(Aharoni, Column 17, lines 52-59); 

o. that would occur were that portion and any number of subsequent portions 
subsequent thereto to be sent at the respective nominal rate (Aharoni, Column 17, lines 
52-59). 

Aharoni does not disclose for each discrete portion of each version and for each of a plurality of 
nominal transmitting rates, a maximum value of current buffer fullness for that portion, being the 
maximum of (a) the value needed to avoid buffer underflow. 

However, Zhu discloses for each discrete portion of each version and for each of a plurality of 
nominal transmitting rates, a maximum value of current buffer fullness for that portion, being the 
maximum of (a) the value needed to avoid buffer underflow (Zhu, Column 3, lines 3-16). 

It would have been obvious to a person having ordinary skill in the art at the time of the 
invention to modify the teachings of Aharoni with the teachings of Zhu in order to have an 
efficient stream selection system and increase the quality and reliability of stream transmissions. 

13. With respect to claim 9, Aharoni discloses a store (Aharoni, Column 16, lines 50-60; i.e. 
store = database) storing a plurality of encoded versions of the same sequence (Aharoni, Column 
2, lines 29-32), wherein each version comprises a plurality of discrete portions of data (Aharoni, 
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Column 2, lines 32-39; i.e. discrete portions of data = subset of levels) and each version 
corresponds to a respective different degree of compression (Aharoni, Column 2, lines 20-21; i.e. 
different degree of compression = . . .the system adjusts the compression ratio); 
p. a transmitter (Aharoni, Column 17, lines 19-21); and 

q. control means operable to receive data as to the data rate permitted by the network 
and data as to the state of fullness of a receiving buffer at the terminal (Aharoni, Column 
3, lines 65-67 continued through to Column 4, lines 1-7). 

r. select one of said versions for transmission, in dependence on the results of said 
comparisons (Aharoni, Column 2, lines 60-61). 

Aharoni does not disclose for at least one candidate version, compute in respect of at least one 
discrete portion thereof as yet unsent the maximum value of current buffer fullness that would be 
needed to avoid buffer underflow were any number of portions starting with that portion to be 
sent at the permitted rate, to compare the determined maximum needed buffer fullness value(s) 
with the current buffer fullness state. 

However, Zhu discloses for at least one candidate version, compute in respect of at least one 
discrete portion thereof as yet unsent the maximum value of current buffer fullness that would be 
needed to avoid buffer underflow were any number of portions starting with that portion to be 
sent at the permitted rate (Column 3, lines 3-16), to compare the determined maximum needed 
buffer fullness value(s) with the current buffer fullness state (Column 3, lines 16-26). 
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It would have been obvious to a person having ordinary skill in the art at the time of the 
invention to modify the teachings of Aharoni with the teachings of Zhu in order to have an 
efficient stream selection system and increase the quality and reliability of stream transmissions. 



14. With respect to claim 10, Aharoni as modified discloses a store (Aharoni, Column 16, 
lines 50-60; i.e. store = database) storing a plurality of encoded versions of the same sequence 
(Aharoni, Column 2, lines 29-32), wherein each version comprises a plurality of discrete portions 
of data (Aharoni, Column 2, lines 32-39; i.e. discrete portions of data = subset of levels) and 
each version corresponds to a respective different degree of compression (Aharoni, Column 2, 
lines 20-21; i.e. different degree of compression = ...the system adjusts the compression ratio), 
were any number of portions starting with that portion to be sent at the respective nominal rate 
(Aharoni, Column 17, lines 52-59); 

s. a transmitter (Aharoni, Column 17, lines 19-21); and 

t. control means for receiving data as to the data rate permitted by the network and 
data as to the state of fullness of a receiving buffer at the terminal (Aharoni, Column 3, 
lines 65-67 continued through to Column 4, lines 1-7). 

u. select one of said versions for transmission, in dependence on the results of said 
comparisons (Aharoni, Column 2, lines 60-61). 

Aharoni does not disclose for each version including, for each of a plurality of nominal 
transmitting rates, computing in respect of at least one discrete portion thereof the maximum 
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value of current buffer fullness that would be needed to avoid receiving buffer underflow at the 
terminal; for at least one candidate version, to use the permitted data rate and the stored 
maximum needed buffer fullness values to estimate a respective maximum needed buffer 
fullness value corresponding to said permitted data rate, to compare the estimated maximum 
needed buffer fullness values(s) with the buffer fullness state. 

However Zhu discloses that for each version including, for each of a plurality of nominal 
transmitting rates, computing in respect of at least one discrete portion thereof the maximum 
value of current buffer fullness that would be needed to avoid receiving buffer underflow at the 
terminal (Zhu, Column 3, lines 3-16); for at least one candidate version, to use the permitted data 
rate and the stored maximum needed buffer fullness values to estimate a respective maximum 
needed buffer fullness value corresponding to said permitted data rate (Column 3, lines 3-16), to 
compare the estimated maximum needed buffer fullness values(s) with the buffer fullness state 
(Column 3, lines 16-26). 

It would have been obvious to a person having ordinary skill in the art at the time of the 
invention to modify the teachings of Aharoni with the teachings of Zhu in order to have an 
efficient stream selection system and increase the quality and reliability of stream transmissions. 

Response to Arguments 

16. Applicant's arguments with respect to claims 1-10 have been considered but are moot in 
view of the new ground(s) of rejection. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARSHALL MCLEOD whose telephone number is (571)270- 
3808. The examiner can normally be reached on Monday - Thursday 6:30 a.m-4:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571) 272-4001 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Marshall McLeod 
/Ario Etienne/ 

Supervisory Patent Examiner, Art Unit 2157 



